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Any offer contained in this Information Memorandum (IM) is only available for acceptance by 

Wholesale Clients and is NOT available to Retail Clients. Individual investors must also be 

Australian residents and over 18 years. If you are a foreign investor, please contact 

PropertyShares Pty Ltd directly to find out how you can invest (see contact details on page 34).  

 

Important Information  

This IM is issued by PropertyShares Pty Ltd ACN 603 827 792 AFSL Authorised Representative 

Number 1236754 (Manager or PropertyShares) and relates to the offer of Units in the 

PropertyShares Investment Trust (Trust). The trustee of the Trust is Melbourne Securities 

Corporation Ltd ACN 160 326 545 AFSL 428289 (Trustee). PropertyShares is as an authorised 
representative of MSC Advisory Pty Ltd ACN 607 459 441 AFSL 480649. 

Except as otherwise disclosed in this IM, PropertyShares and the Trustee do not make any 

representations in relation to the Trust. You should read this IM fully before making a decision to 

invest in the Trust. This IM must be read in conjunction with the Trust Deed and any other 

information relating to individual investments (Select Investments) as available on 

www.propertyshares.com.au. Prospective investors should review the Trust Deed for further 

information regarding the rights and obligations of investors of the Trust. The Trustee will provide a 

copy of the Trust Deed on request.  

An application for Units in the Trust will be limited to investors that are Wholesale Clients as defined 

under section 761G or section 761GA of the Corporations Act 2001 (Cth) (Corporations Act). This 

may include self-managed superannuation funds where certain tests are satisfied. Individual 
investors must also be Australian residents and over 18 years. This IM does not constitute and 

should not be construed as an offer, invitation or recommendation by the Trustee or Manager to 

investors to apply for Units in the Trust in any state, country or jurisdiction (other than Australia) 

where such offer, invitation or recommendation may not be lawfully made. If you are a foreign 

investor, please contact the Manager directly.  

In providing this IM, the Manager has not taken into account the recipient’s objectives, financial 

situation or needs and accordingly the information contained in this IM does not constitute personal 

advice for the purposes of section 766B(3) of the Corporations Act. None of PropertyShares, the 

Trustee, or their related parties, directors, employees, consultants, advisers or agents warrants that 

an investment in the Trust will be a suitable investment for the recipient. None of PropertyShares, the 

Trustee, or their related parties, directors, employees, consultants, advisers or agents, guarantee the 
repayment of capital invested in the Trust, the payment of income from the Trust or the performance 

of the Trust or an investment in the Trust generally. As with any investment there are inherent risks 

in investing in the Trust, including the risk that the investment in the Trust will be speculative, that the 

investment may result in a reduction in, or total loss of, the capital value of the investment, loss of 
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income and returns that are less than expected or delays in repayment of capital. 

The information in this IM is up to date at the time of preparation. The Manager may amend or 

withdraw this IM at any time and may issue a new or amended IM or provide updated information to 

investors from time to time. The Manager is not obligated to issue a new IM or provide updated 

information to you unless required by the law. If you are unsure about anything contained in this IM 

or have any questions, please contact PropertyShares. No cooling-off rights apply to an investment 

in the Trust. 
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1 Executive Summary 

1.1 What is the Trust? 

The PropertyShares Investment Trust (Trust) is part of a cutting edge online marketplace 

lending (peer-to-peer) platform (Platform) to allow sophisticated investors to collectively 

invest in real estate projects through secured/unsecured debt investments. The Trust 

provides debt funding via a trust called the PropertyShares Loan Trust (Loan Trust) which 
makes loans directly into real estate and development projects.  

1.2 What are the main benefits of investing through the Trust?  

Whilst investment in real estate debt and development funding are known to offer high 

returns, investing in real estate debt and development funding has been traditionally 

difficult for investors for practical reasons. In particular: 

 real estate debt and development funding is time consuming and presents 

significant risks and pitfalls for investors who do not have the property/construction 

expertise and experience; and 

 investing in real estate debt and development funding is costly and requires a 

significant commitment of capital for long periods of time. 

The key benefits of the Trust are: 

 access investment opportunities which are selected and managed by 

PropertyShares; 

 you choose which investments you have exposure to and how you gain exposure 

through the Select Investments process; 

 defined target returns from commencement of the investment; 

 each investment has a specific duration; 

 invest with other sophisticated investors in real estate debt and development 

funding opportunities which may not be available or affordable for individual 

investors; and 

 diversify your investment risk by investing in multiple Select Investments.  
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1.3 What are the expected returns for investing in real estate debt through the 

Trust? 

Returns will vary from investment to investment.  

PropertyShares will generally identify investment opportunities for consideration by 

investors which aim to generate the following returns1: 

Type of Select Investment  Target returns (per annum) 

First mortgage debt 8-12% 

Second mortgage debt  

 

12-18% 

Mezzanine finance 
(unsecured debt)  

Minimum 18% 

Investor Account PropertyShares may publish a target interest rate 

for the Investor Account on its website. The 

Investor Account will mainly invest in short term 

cash investments with Australian banks.  

  

Target returns are the return that the Manager aims to achieve in respect of a particular 

Select Investment based on actual loan terms negotiated with borrowers as reflected in 

transaction specific loan documentation. Target returns for each Select Investment will be 

disclosed in a transaction specific select information memorandum for each Select 

Investment, which will be made available to investors who have registered to invest on the 

website. Target income returns and capital returns are not guaranteed. Returns are 

described as target returns as the return may not be achieved. For example, if the borrower 
defaults and the Trustee or Manager is ultimately unable to recover the interest and/or 

principal payable under the loan, then the Trust will not be able to repay money invested by 

the investor.  

1.4 What are the risks of investing in the Trust? 

As with any investment opportunity, risks apply. These risks are summarised in section 6. 

However, through the segregated class structure implemented by the Trust, you can only 

ever make losses and gains on Select Investments you choose to invest in. You will not be 

affected by investment gains or losses on real estate projects invested in by other investors 

in the Trust or the Loan Trust. 

1.5 What are the costs of investing? 

Investors may be charged a management fee equal to up to 0.5% p.a.2 of the funds 
invested in each Select Investment. The management fee is payable to the Manager and is 

deducted from income payable to investors. The management fee will cover the day-to-day 

operating expenses of the Trustee and Manager.  

                                                   
1 Target returns are quoted after deduction for expenses.  

2 On a case by case basis, the Trustee and Manager reserves the right to reduce the management fee for individual 

investors or for individual selected investments.  
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In addition to the management fee and the interest income margin on cash, the Manager 

may also recover from the assets of the relevant class in the Trust any expenses specific to 

a particular Select Investment or the Investor Account. This may include expenses incurred 

to enter into a particular Select Investment (such as due diligence and legal costs), cost 

associated with actively pursuing recovery action or to renegotiate the terms of the Select 

Investment when there is a default or other similar issue with a particular Select 

Investment.  

Where the Manager engages in recovery action, it will charge a professional services fee, 

which will be considered an expense specific to a particular Select Investment. The amount 

of the professional services fee will depend on the type of Select Investment. Please refer 

to section 7 for further details.  

1.6 How do I invest?  

Investing is a straightforward process:  

Step 1: Go to www.propertyshares.com.au. 

Step 2: Complete the online application form and provide the relevant documents required 

to setup your account. 

Step 3: Once your registration is confirmed, you will receive access details for the website 

via email. 

Step 4: Deposit funds into your Investor Account using the Trust’s account details which 

will be sent to you via email after your registration is confirmed. You will be given 

confirmation of your investment into the Investor Account.  

Step 5: Start selecting investments.  

1.7 When and how often do I receive income? 

Income distributions will depend on the investment you have selected. Some investments 

will only pay income at the end of the project while others will pay income monthly, 

quarterly or yearly. You should take the timing of income and capital payments into account 

when selecting your investments.  

1.8 When can I withdraw?  

You can withdraw your money once your investment has reached maturity. Maturity 
conditions differ from investment to investment and may take between 1 month to 36 

months. For information in relation to specific Select Investments, please go to 

PropertyShares’ website at www.propertyshares.com.au. 
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2 Overview of investment opportunity  

Investment 

objective 

This offer provides sophisticated investors3 the opportunity to 

invest, through the Trust, in real estate debt investment 

opportunities identified by PropertyShares. Each investment 

opportunity identified by PropertyShares, known as a Select 

Investment, will be offered to investors who have registered to 

invest on the website. 

Select Investments sourced by PropertyShares include: 

 secured real estate loans to qualified borrowers; and 

 unsecured real estate loans to qualified borrowers. 

Investors can:  

 individually choose Select Investments; and/or  

 have PropertyShares choose Select Investments on their 

behalf as per a pre-agreed mandate (Investor Mandate). 

PropertyShares will seek to source investments which it believes 

deliver an acceptable rate of return for the risk exposure to 

investors. PropertyShares will generally identify investment 
opportunities for consideration by investors which aim to generate 

the following returns4:  

Type of Select Investment  Target returns (per annum)  

First mortgage debt 8-12% 

Second mortgage debt  12-18% 

Mezzanine finance  

(unsecured debt)  

Minimum 18% 

 

Benefits and 

Highlights 

 You choose which investments you have exposure to and 

how you gain exposure through the Select Investments 

process. 

 Access investment opportunities which are selected and 

managed by PropertyShares. 

 Invest with other sophisticated investors in real estate 

debt and development funding opportunities which may 

not be available or affordable for individual investors. 

                                                   
3 Investors in the Trust must be Wholesale Clients as defined under the Corporations Act 

4 Target returns are quoted after deduction for expenses. 



 

 9 

 Diversify your investment risk by investing in multiple 
Select Investments.  

 Losses and defaults in relation to one Select Investment 

are isolated from other Select Investments,  

Minimum 
investment  

Investors must invest at least $10,000 into the Trust in order to 
commence investing in Select Investments.  

A minimum investment may also apply for each Select 

Investment. This will generally not be less than $10,000. See the 

PropertyShares website for particular information on Select 

Investments and for more details. 

Investment term Dependent on the Select Investment. See the PropertyShares 

website for information on a particular Select Investment.  

3 How the Trust works  

3.1 Summary  

To invest in the Trust, investors need to complete an online application and deposit funds 

into the cash management bank account associated with the Trust. Once the application is 

accepted, an online investor account is created in the Trust (Investor Account). Investors 

may choose, or based on their Investor Mandate agree that PropertyShares choose on 

their behalf, one or more Select Investments to invest in. Information in relation to the 

Select Investments is available from the PropertyShares' website at 
www.propertyshares.com.au.  

PropertyShares may allow investors to provisionally register on the website without 

depositing money into the Trust’s bank account. Provisional registration gives investors the 

ability to view Select Investments on the website. However, investors cannot make any 

investments in a Select Investment until the investor has an Investor Account.  

Select Investments will only proceed once it is fully funded within the funding period. Once 

sufficient Investment Money has been raised for a particular Select Investment (chosen by 

the investor or, if the investor agrees, chosen by PropertyShares), the Manager will use the 

Investment Money to invest in the specific Select Investment. Investor(s) will receive 

confirmation of investment in that Select Investment. If sufficient funds are not raised to 

capitalise a Select Investment, that investment will not proceed. Money committed will be 
released and made available for further investment or withdrawal.  

All Select Investments once capitalised will be managed by the Manager. 

Income from the Select Investments (if any) will be paid to a bank account nominated by 

investors.  

Once the Select Investment has reached maturity (e.g. when a loan is repaid or when the 

property holding and development project is completed and capital has been recovered), 

investors may withdraw the funds they invested in the particular Select Investment. In 



 

 10 

general, investors will not be able to withdraw the funds they invested in a particular Select 

Investment until that Select Investment has reached maturity.  

However, PropertyShares is exploring the prospect of facilitating secondary trading of Units 

in the Trust by Investors which may be achieved via a redemption or trading facility. The 

introduction of such a trading facility is not guaranteed and will be subject to relevant 

regulatory compliance, if required. Please see section 3.4 for more information.  

3.2 Platform structure 

The Trust is an unregistered managed investment scheme structured as a unit trust. When 

investors invest, they will receive Units in the Trust and become Unit holders. The Trust’s 

assets and liabilities are divided into different classes which correspond to particular Select 

Investments.  

The Trust will, on behalf of each class of Unit holders, acquire a corresponding class of 

units in the Loan Trust, which is a trust operated by PropertyShares Holdings Pty Ltd (a 

related entity of the Manager). The Loan Trust will then loan the funds to borrowers 

nominated in Select Investments specific to the relevant class of Units. 

The Trust is structured in this way to streamline and segregate the investment activities 

from the loan activities. 

This structure ensures that losses and defaults in relation to one Select Investment will only 
affect investors who have chosen to invest in that asset and not investors in other Select 

Investments. The cash held in the Investor Account is also segregated from Select 

Investment Classes.5 Investors will be allocated Units in different classes, where each 

class represents an entitlement to income and capital generated from the Trust’s cash 

management bank account or a particular Select Investment.  

An investor’s Units in one class does not entitle the investor to the income or capital of 

other classes of the Trust. An investor’s risk in and returns from a class will only be 

referable to the particular class the investor has invested in. 

A summary of the Platform structure is contained in the diagram below.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                   
5 Please note that cash held in the Investor Account is combined for all investors. There is no separate segregation of 

accounts for investors who are holding funds in the Investor Account. 
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About PropertyShares 

• PropertyShares Pty Ltd AFSL Authorised Rep No. 1236754 is the owner and manager of 
the Platform. 

 
About the Trust  

• Cash and investments in the Trust are held in trust by a professional trustee firm who is 
independent of the Manager: Melbourne Securities Corporation Ltd AFSL 428289. 

• The PropertyShares Investment Trust issues classes of Units to investors specific to loan 
investments facilitated by the Loan Trust. 

 
About the Loan Trust 

• The Loan Trust facilitates loans on behalf of investors. 

• Loans from the Loan Trust are ring-fenced and segregated via classes of loan units and 
investors select which loans they want to participate in. 

• Class specific loan units in the Loan Trust are beneficially owned by specifically nominated 
investors in the PropertyShares Investment Trust. 

• Loans are made on behalf of investors by the Loan Trust Trustee: PropertyShares 
Holdings Pty Ltd 
 

About the Loan Trust loans 

• Each loan is subject to PropertyShares loan criteria and is managed by PropertyShares. 

• Investors select the specific loans they wish to invest in by reviewing information related to 
those loans which is provided on the Platform website. 

 
The Trust also has the ability to issue debt instruments (in addition to equity such as units) 
including loan notes to investors. At the date of this IM, no debt instruments have been issued in 
the Trust.  

3.3 Investing in the Trust and Select Investments  

(a) Investing in the Trust  

As the first step of investing into the Trust, investors will be asked to complete an 

online application form by visiting www.propertyshares.com.au and deposit the 

investment money into the Investor Account. Before deciding to invest in the Trust, 

investors must carefully consider this IM. 

To register to be an investor in the Trust a minimum investment of $10,000 is 

required.  

Once the Trustee approves the application and receives the investment money, 

investors will receive Units in the Investor Account Class of the Trust which 

correspond to the Investment Money paid into the Investor Account.  

(b) Investing in a Select Investment  

An investor can either choose for themselves or agree that PropertyShares choose 

on their behalf based on the Investor Mandate, one or more Select Investments to 

invest in. Investors can invest in one or more Select Investments by completing the 

investment process on the Manager’s website. 

Once the funding goal for each Select Investment has been reached within the 
funding period, the Trust will use these funds to invest in the specific Select 

Investment through the Loan Trust. Investor(s) will then receive confirmation of 

investment in that Select Investment.  
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Investor Account Class Units will be redeemed and proceeds used to apply for 

Select Investment Class Units, based on the chosen Select Investment. Investors 

will receive entitlements to the particular Select Investment in proportion to the 

amount of their investment.  

An amount of your investment money, (before Investor Account Class Units are 

issued) in relation to a Select Investment, may be withheld by the Trust as a 

reserve for tax liabilities. Tax liabilities may accrue on the Select Investment 
because of income generated from the underlying Select Investment. 

In the event that this withheld amount is not used, it will be returned to investors in 

that particular Select Investment upon maturity of the Select Investment.  

Provisions will be made on a per Select Investment basis. This means that the 

reserve for each Select Investment may differ.  

Where insufficient funds have been raised during the funding time frame for a 

particular Select Investment, the Manager may extend the period for funding the 

Select Investment in its absolute discretion.  

If an investment in a Select Investment is unsuccessful, then committed funds will 

be released and made available for further investment or withdrawal. 

Information on Select Investments (including the funding period for each Select 
Investment) will be made available on the Manager’s website at 

www.propertyshares.com.au. Each Select Investment will provide different returns, 

terms, and risks.  

(c) Investor Account Class 

All investment money will be initially deposited into the Investor Account. The 

Trustee may invest the funds in the Investor Account into short term deposit 

investments with Australian banks. Investors’ investments in the Investor Account 

are combined in one class and not segregated like the Select Investment classes. 

Any money realised on maturity of a property investment will also be combined into 

the Investor Account.  

Units in the Investor Account Class are paid an interest rate (if any) on balances 
(calculated daily and paid monthly, quarterly or yearly). The interest rate used to 

calculate balances will be defined on the PropertyShares website and is subject to 

change based on RBA cash rates.  

The target rate of return on the Investor Account class will be published periodically 

on PropertyShares’ website.  

(d) Select Investment Class 

The Trust will have specific classes of Units for each Select Investment where the 

income and capital rights of Units in that class are specifically attributable to the 

income and capital on the Select Investment. For example, where there is a default 

on a particular Select Investment, losses to capital will only be attributed to Units 

and Unit holders holding Units in that Specific Investment Class rather than to 
other classes or Unit holders as a whole. 

As an investor’s Units in one class do not entitle the investor to the income or 

capital of other classes of the Trust, an investor’s entitlement to income or capital is 
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based entirely on their investment in a Select Investment in proportion to their 

share or contribution to the Select Investment. There are no rights to the income or 

capital of other Select Investments in the Trust. In addition, if a loss occurs from a 

Select Investment, investors cannot seek indemnity or offset their loss from any 

other Select Investment. 

(e) Application price  

Initial Units in the Investor Account and each of the Select Investment Classes will 
be $1 per Unit. Thereafter, Unit prices (e.g. Unit prices at the time of converting 

Investor Account Class Units into Select Investment Class Units and vice versa) 

will be determined as the Net Asset Value attributable to a class divided by the 

number of Units in that class. 

3.4 Liquidity Facility 

PropertyShares is exploring the prospect of facilitating secondary trading of Units in the 

Trust via the Manager’s website by Investors. This may be achieved via a redemption or 

trading facility. The introduction of such a trading facility is not guaranteed and will be 

subject to relevant regulatory compliance, if required.  

If offered, it is intended that the Manager will operate a facility which allows an investor to 

list their Select Investment Class Units for sale on the Manager’s website. The facility will 
show all current open offers to sell Select Investment Class Units.  

An investor may then be able to make an order to buy Select Investment Class Units listed 

on the PropertyShares facility. Where orders to buy match orders to sell, in terms of price 

and number of Units, the Trustee will cause the relevant Units to be transferred from the 

seller to the buyer or units redeemed and new units issued.  

The terms of any facility will be published on PropertyShares website.  

3.5 Distribution payments  

Please note that different Select Investments may pay returns at different frequencies 

depending on the underlying nature of the project: 

(a) upfront as prepaid interest; 

(b) on a periodic basis e.g. monthly, quarterly, yearly etc; or  

(c) at the conclusion of a particular investment.  

Information about the frequency of distribution payments that may be paid for each Select 

Investment will be detailed on www.propertyshares.com.au. The Trustee and 

PropertyShares do not guarantee that distribution payments will be paid. 

Distribution payments representing income on Investor Account Class Units that may be 

paid in relation the Investor Account (if any) will be paid on a monthly, quarterly or yearly 

basis to investors if received. The Trustee will deduct any required tax withholdings (if any) 

as well as any fees payable from those payments.  
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3.6 Select Investment maturity, reinvestment and withdrawal 

(a) Maturity 

When a Select Investment matures (i.e. the loan is repaid), all fees and expenses 

relevant to the Select Investment will be deducted from the proceeds, after which a 

final distribution will be paid into the Investor Account.  

The Trustee will transfer each investor’s proportionate share of funds from the 

Select Investment Class to the Investor Account for the investor’s benefit. This 
means that an investor’s Select Investment Class Units will be redeemed and the 

investor will be issued with Investor Account Class Units that correspond to the 

value of the Select Investment Class Units that have been redeemed.  

There is no guarantee that a Select Investment will be fully repaid or realised. In 

some circumstances, for example, where the property holding and development 

project has failed to deliver a profit or where the senior lender has foreclosed on 

the borrower, investors may lose some or all of the capital they invested in the 

Select Investment. 

Where default occurs in relation to a particular Select Investment, the Trustee may, 

acting in the interests of the investors in the Select Investment and having regard 

to its duties as trustee, decide to: 

(i) settle the matter with the defaulting counterparty;  

(ii) extend the facility for a short period where a repayment source has been 

identified; 

(iii) take enforcement and recovery action where considered appropriate. 

Where the Trustee takes recovery action, it will charge a professional 

service fee (see section 7) and recover expenses incurred in taking such 

action; or 

(iv) write-off the Select Investment in its entirety. 

Where there are insufficient cash holdings within the Select Investment class to 

pay for recovery and enforcement costs, the Trustee may approach investors in the 

Select Investment Class individually to contribute additional funds to pay for those 
expenses. If there are not enough investors who agree to contribute recovery 

expenses, the Trustee may, at its discretion: 

(i) decide not to pursue further recovery and enforcement action in relation to 

the assets of the Select Investment. In this event, investors may lose some 

or all of their investment in a Select Investment. The Trustee and Manager 

are not liable to the investor for those losses; or 

(ii) pay for the recovery and enforcement action using contributed investor 

recovery expenses and its own funds. In the event that any funds are 

recovered as a result of the recovery actions, the Trustee may deduct from 

the amounts payable to an investor who did not agree to contribute 

enforcement and recovery expenses a proportion amount of recovery and 
enforcement expenses attributable to that investor.  
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Additionally, repayment of money invested by the investor prior to the scheduled 

investment term may occur in situations which are often outside of the Trustee’s 

control. For example: 

(i) the borrower may decide to repay the loan early; 

(ii) the project may be sold by the borrower prior to maturity; or 

(iii) refinance to another lender may occur.  

(b) Reinvestment  

An investor may choose to reinvest their Investor Account Class Units into one or 

more Select Investments by following the procedure in paragraph 3.3(b) above.  

If the investor has given PropertyShares an Investor Mandate to invest in Select 

Investments on their behalf, PropertyShares has full discretion (subject to the 

terms of the mandate) to reinvest the investor’s funds in the Investor Account into 

any Select Investment. 

If funds are invested in one or more Select Investments, the investor will receive 

Units in each Select Investment Class. 

(c) Withdrawal  

Withdrawals may only be made in relation to Investor Account Class Units. Units in 

Select Investment Classes cannot be withdrawn until the Select Investment has 
matured and funds have been paid back into the Investor Account. 

The Trustee may refuse or suspend withdrawals at any time.  

The withdrawal price of Units is, in general terms, the Net Asset Value divided by 

the application price of that Unit. Payment of withdrawal proceeds will generally be 

made within 10 business days of the date on which the withdrawal request is 

accepted by the Trustee.  

4 The investment opportunity 

4.1 Investment objective 

The Trust offers Wholesale Clients the opportunity to invest in investments identified by the 

Manager. In general terms, Select Investments sourced by the Manager will be fixed or 

variable return loans to qualified borrowers which are secured by a first ranking or second 
ranking mortgage over Australian real estate or unsecured. These include:  

(a) First mortgage debt - Loans to the borrower which are secured by a 1st ranking 

mortgage over the property.  

(b) Second mortgage debt – Loans to the borrower which are secured by a 2nd ranking 

mortgage over the property.  

(c) Mezzanine finance (unsecured debt) – Loans to the borrower which are unsecured 

but at a higher interest rate and supported by personal guarantees.  
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PropertyShares will source investments which it believes delivers an acceptable rate of 

return for the risk exposure to investors. 

Real estate opportunities that PropertyShares will source for investment will include 

residential, industrial, retail and commercial sectors.  

PropertyShares will source Select Investments from within Australia and generally from 

Victoria, New South Wales and Queensland. Common characteristics of any Select 

Investment will include, without limitation:  

(a) commercial real estate debt market sector including investment, acquisition, 

development and refinance opportunities;  

(b) Australian markets concentrating on capital cities; 

(c) focus on assets with defined exit strategies;  

(d) reputable sponsors with sound track records, financial capacity, asset and/or 

project specific expertise; and 

(e) comprehensive covenants structure including financial statements, insurance, 

valuations and other certified external reports.  

The return of capital invested in the Trust and income earned is not guaranteed. 

4.2 Suggested investment timeline  

Short to medium term, depending on the term of the Select Investment invested in.  

4.3 Potential risk level  

The potential risks for investing in the Trust will differ for each Select Investment. 

See section 6 for more details on risks of investing in the Trust. Significant risks specific to 

each Specific Investment in addition to the risks listed in section 6 (if any) will be detailed in 

the information about each Specific Investment on the PropertyShares website.  

Protections for investors include:  

(a) investors will receive interest in classes holding Select Investments. Loss to 

investors will be quarantined to the specific Select Investments they have chosen; 

and 

(b) the Trustee has obligations under the Australian general law to keep safe 

investors’ assets. 

4.4 Investor suitability  

This Trust may be suitable for an investor who:  

(a) understands the property market and its cycle;  

(b) is not risk adverse but risk tolerant thus is seeking returns commensurate with the 

level of risk taken in an investment;  
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(c) is able to afford to invest in a project up to 36 months (depending on the term of 

the particular Select Investment) with potentially no cash flow return until 

settlement of the real estate asset;  

(d) appreciates the difference between different types of investments offered and 

rights created by those investments from secured loans to mezzanine finance 

arrangements; and 

(e) is seeking to earn a passive income stream by relying on managers to inform on 
the status and progress of investments and returns. 

4.5 Change in investment objective 

Depending on market conditions and investment opportunities which are available, the 

Trustee reserves the right to change the investment objectives. Changes in the Trust’s 

investment objectives, investment parameters or security arrangements may be made to 

take advantage of investment opportunities or to minimise risk to the Trust. If the Manager 

decides to make a change, notice will be provided to investors. 

5 Key parties  

5.1 PropertyShares  

PropertyShares is the operator and manager of the Platform, including the PropertyShares 
website, the Trust and the Loan Trust. 

PropertyShares has been appointed by the Trustee as Manager of the Trust.  

PropertyShares has also been appointed as the Manager of the loans for the Loan Trust. 
The Manager is a related entity of the Loan Trust Trustee (PropertyShares Holdings Pty 
Ltd). 
 
PropertyShares is as an authorised representative (No. 1236754) of MSC Advisory Pty Ltd 
ACN 607 459 441 AFSL 480649 (MSC Advisory). MSC Advisory is a related entity to the 
Trustee. 
 
PropertyShares will undertake the day-to-day investment decision making in relation to the 

Trust and Loan Trust including, but not limited to: 

(a) sourcing, identifying and vetting the property investment opportunities which are 

brought to the Platform. This will include performing credit checks and ensuring 

that the property holding and development project has the capability to repay the 

investment, ensuring that there is adequate security, negotiating the terms of the 

investment with borrowers and conducting due diligence;  

(b) assisting with the preparation of information regarding the Select Investment on the 

PropertyShares’ website;  

(c) soliciting interest in the investment opportunities and raising capital from investors 

through a marketplace lending (peer-to-peer) model by either informing investors 

about the features of the investment or, where the investors have given the 

Manager discretion to select the investment, selecting the investment; 

(d) arranging for the Loan Trust Trustee to enter into the relevant investment 

documentation;  
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(e) managing investors’ investments including requesting and providing regular 

reports, collecting income, making further payments and attending to the 

repayment of investment capital;

(f) administering the property investment including administering repayments, and, 

where necessary, enforcing investors’ rights in respect of Loan Trust investments,

for example, in the event that a Loan Trust investment becomes insolvent or taking 

recovering action in the event that there is a default; and

(g) attending to the termination of the property investment and ensuring that all 

investment principal and profit is paid.

The Manager has operated the Platform since 2015. Its founders, key managers, partners 

and advisers have extensive experience in property investments and running managed 

investment schemes. The founders of PropertyShares and key managers for the Trust and 

the Loan Trust are:

(a) Christopher Scott Price

Scott is the Chief Executive Officer of PropertyShares. Scott’s responsibilities 

include strategic planning for the company as well as overseeing deal underwriting 

and investor fundraising across the Platform. A long time serial entrepreneur with 4 

companies under his belt, Scott started his career as an Aerospace Engineer 
working on projects for the European Space Agency, NASA and Airbus, before 

starting his first company. After spending many years in Silicon Valley gaining 

experience in fund raising, growth hacking, strategic partnerships and marketing, 

Scott returned to Australia to start PropertyShares.

(b)        Gary Fryar

Gary has a 32 year banking career and financial services experience. He has held

senior positions as Head of Credit and Risk at Bank of Melbourne and has spent 

the last 9 years as Senior Manager in the Westpac Commercial Property Credit 

Group. Gary has led high performing teams of credit managers across commercial 

property centres to deliver quality credit risk decisions that are soundly based, in-

volve appropriate research and analysis and that reflect the financial institutions' 

current policies and underwriting standards. This is achieved with overall account-

ability for the ongoing monitoring of business risk and portfolio management.

(c) Victor Peplow

Victor is the Chief Financial Officer of PropertyShares and has over 25 years’ 

experience in the financial services sector. During his professional career, Victor 

has been the Chief Financial Officer for the Australian Wealth Management 
division of leading international organisations including Citigroup and Morgan 

Stanley, overseeing 300 employees and $28 billion in assets under management 

(AUM). During this time, he was involved in expanding the business through 

multiple acquisitions as well as implementing organic growth initiatives. Victor is 

professionally experienced in mergers and acquisitions, performance analysis, 

financial management reporting, statutory reporting, governance, audit 

responsibilities, compliance, risk management, stakeholder management, human
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resources, information technology and legals as well as driving corporate strategy. 

He is a Fellow member of the Certified Practising Accountants and has also 

completed his Series 7 license exam for US securities. 

(d) Ray Zelouf 

Ray is the Head of the PropertyShares Investment Committee with over 20 years' 

experience in developing and leading businesses globally. During his career, Ray 

has held senior executive positions including being Chief Operating Officer of ANZ 
Bank's Global Corporate Finance division, leading a $1.6bn Alternative Assets 

funds management business, and leading a Melbourne based property 

development business as Chief Investment Officer and CFO. Ray has significant 

expertise and networks within the property industry; having run both listed and 

unlisted property trusts (across retail, commercial and industrial sectors), as well as 

facilitating and driving the growth of residential multi-unit property developments as 

Chief Investment Officer, including the negotiation of over $1bn of investments into 

property transactions.  

5.2 The Trustee 

Melbourne Securities Corporation Ltd is a professional trustee firm, licensed by the 

Australian Securities & Investments Commission (ASIC) under Australian Financial 
Services Licence No.428289. 

The Trustee has been appointed as trustee of the Trust to protect investors and provide 

regulatory compliance oversight as legislated by the Corporations Act and in reference to 

ASIC guidelines. 

In exercising its powers and duties, the Trustee must: 

• act honestly and in the best interests of investors at all times; 

• exercise a reasonable degree of care and diligence; 

• treat each class of Unit holders equally and fairly; 

• not make use of information obtained to gain an improper advantage or cause 

detriment to Unit holders; 

• comply with the Trust’s constitution and all applicable laws;  

• ensure Trust property is separated from the property of the Manager and other 

entities; and 

• assume ultimate responsibility for any complaints by investors or enquiries by the 

regulator. 

The Trustee also has the obligation to step in and operate the Trust in the event anything 

happens to the Manager. This includes any impropriety of the Manager or non-adherence 

under a formal management agreement. 

All bank accounts of the Trust will be held by the Trustee or its appointed custodian on 

behalf of investors. The Trustee will refer to Trust disclosure documents and governing 

documentation before authorising any transfer of funds requested by the Manager. It will 

also ensure investment decisions comply with Trust terms and the Trust Deed. 
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The Trustee is required to meet strict financial guidelines as set out in the Corporations Act 

2001 and under its licence conditions, including holding adequate professional indemnity 

insurance, maintaining a minimum net tangible assets and it must produce regular cash 

flow projections to ensure it has the financial resources to meet its obligations on an 

ongoing basis. 

5.3 Loan Trust Trustee 

PropertyShares Holdings Pty Ltd is the trustee of the Loan Trust and as such has 
responsibility for overseeing the operation and lending activities of the Loan Trust. 

PropertyShares Holdings is incorporated solely for the purpose of acting as trustee of the 

Loan Trust. 

6 Risks of the Trust 

As with all investments, an investment in the Trust will be subject to a wide range of risks, 

some of which are outside the control of the Trustee and PropertyShares. All investments 

are subject to varying degrees of risk and generally go up as well as down in value. Asset 

classes perform differently at different times and have different risk characteristics and 

volatility. Generally, the higher the expected return of an investment the higher the risk. 

When investors consider an investment in the Trust, they should take into account their 
personal risk tolerance. The Trustee and PropertyShares do not guarantee the return of 

income or capital to investors. 

The Trustee and PropertyShares have identified the key risks below. Investors should 

consider these risks before choosing to invest in the Trust. This section does not purport to 

be a comprehensive summary of all of the risks related to an investment in the Trust. 

Investors should read this IM in full before deciding whether to invest and consider 

consulting a financial advisor, stockbroker or other professional advisers should investors 

require advice or clarification. 

The following risks should be considered prior to any investment: 

(a) Credit risk: The repayment of capital from the Trust is not guaranteed. This means 

that you could lose some or all of your investment in the Trust. Borrowers to the 

Loan Trust Trustee may default on a contractual commitment to the Loan Trust 
Trustee. The ability of a borrower to meet their contractual obligations is linked to 

its financial wellbeing and the effectiveness of its internal systems, processes and 

procedures (that is, operational risk). The financial position of the borrower is 

influenced by the value of the asset, general economic and specific industry 

conditions. If a borrower defaults under their respective contractual arrangements, 

there can be no guarantee that all of the principal and interest owing by the 

borrower will be recovered. 

(b) Operational risk: The performance of the Trust is highly reliant on the Trustee, 

Loan Trust Trustee and Manager. An investment in the Trust is subject to the risk 

of loss arising from the organisational systems and processes, technology, people, 

external circumstances, regulatory and compliance frameworks and all other 
potential matters which directly and indirectly impact operations of the Trustee, 

Loan Trust Trustee and Manager. To manage this risk, each of the Trustee, Loan 

Trust Trustee and Manager has risk and compliance procedures in place to ensure 

adequate controls are in place for operations, such as technology systems reviews 
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and backups and compliance and review of legal and other regulatory 

requirements. 

(c) Security risk: There is no guarantee that where there is a default by a third party 

on the Loan Trust's underlying debt instruments, the security held by the Loan 

Trust will be sufficient or effective to cover any losses incurred as a result of the 

default. This is directly influenced by the priority of the security held whether it is a 

first mortgage, second mortgage or mezzanine investment. Where such security is 
insufficient or ineffective, this may result in a diminished return on Units for 

investors.  

(d) Tax risk: Australia is a relatively high tax jurisdiction with complex tax laws. An 

investment in the Trust may give rise to a variety of complex tax issues for 

Investors, some of which may relate to special rules applicable to certain types of 

investors. Prospective investors are urged to consult their own tax advisers with 

specific reference to their own situations concerning an investment in the Trust. 

Changes in tax laws or their interpretation could adversely affect the tax treatment 

of the Trust, its investments and its investors. In the event of an adverse tax 

change, the Manager reserves the right to change investments of the Trust, 

restructure the Trust, or compulsorily redeem units in the Trust in accordance with 
the trust deed to limit or prevent any adverse effects. 

(e) Regulatory and legal risk: There may be changes in laws, regulations, 

government policies, taxation laws, generally accepted accounting policies or 

changes in their interpretation. These changes may adversely impact the Trust, 

investors or investments of the Trust. The Trustee and the Manager reserve the 

right to take steps to limit or prevent any adverse effects of such changes, 

including altering its investments or, if possible, restructuring the Trust. 

(f) Manager risk: There is no guarantee that the Manager will achieve its 

performance objectives, produce returns that are positive, or compare favourably 

against its peers. The Manager may change its investment strategies over time, 

and there is no guarantee that such changes would produce favourable outcomes. 
If PropertyShares is wound up, becomes insolvent or is otherwise unable to meet 

its obligations, the performance of an investment in the Trust may be negatively 

impacted. 

(g) Key person risk: Key individuals involved in the management of the Trust and 

Loan Trust may change, which may affect the future performance of the Trust, and 

the Trust’s ability to achieve its investment objectives. 

(h) Trustee risk: The Units are issued by the Trustee and the return of an investment 

in the Trust is dependent on the performance of the Trustee and its ability to meet 

its obligations. If the Trustee is wound up, becomes insolvent or is otherwise 

unable to meet its obligations, the performance of an investment in the Trust may 

be negatively impacted. 

(i) Indemnity risk: The Trust will indemnify the Trustee against claims, liabilities, 

costs and expenses incurred by it by reason of its activities on behalf of the Trust 

or the investors, save in respect of any matter resulting from the Trustee's fraud, 

negligence, or breach of trust in relation to the Trust. Similarly, the Loan Trust will 

indemnify the Loan Trustee against claims, liabilities, costs and expenses incurred 

by it by reason of its activities on behalf of the Loan Trust, save in respect of any 

matter resulting from the Loan Trust Trustee's fraud, negligence, or breach of trust 

in relation to the Loan Trust. 
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(j) Cash management risk: investor’s investments in the Investor Account is 

combined. No Manager operating expenses are paid from the Investor Account. In 

addition, all funds are identifiable and allocated to each respective investor. 

(k) Unit Valuation risk: Amounts distributed to investors may fluctuate, as may the 

Select Investment Class Unit value due to this exposure. There is no assurance 

that the calculation of the return of the units will reflect the actual realised value of 

assets of the Select Investment. For example, illiquid investments may not be 
readily or accurately valued or may be valued based on estimates which may be 

inaccurate. In certain circumstances, valuations may be suspended where assets 

cannot be valued or would yield a valuation which would, in the opinion of the 

Trustee, be to the detriment of investors. 

(l) Investment Liquidity Risk: An investment in the Trust is designed to be held for a 

fixed period depending on the underlying investment. Once an investor has 

subscribed for units in a Select Investment, units generally cannot be redeemed 

unless the Trustee, in its absolute discretion, determines otherwise in accordance 

with the terms of the Trust Deed. Before investing, investors should therefore 

carefully consider the fixed term nature of an investment in the Trust on the basis 

that their investment will not generally be available for redemption until the end of 
the underlying investment term.  

(m) External Factors: Prospective investors should be aware that the investment may 

be influenced by various factors external to the Trustee and Manager’s control, 

including but not limited to: changes in the Australian and international economic 

outlook; changes in the government fiscal and regulatory policies; changes in 

interest rates and inflation; and changes in the general level of prices on local and 

international share markets and general investor sentiment in these markets. 

In addition, there are property and project specific risks that must also be taken into 

consideration prior to any investment which include: 

(n) Asset risk: The location, age, construction quality and design of properties may 

affect the value of the properties. The characteristics of the area or market in which 
the properties are located may change over time.  

Mitigants: 

(i) All loans are made subject to an external valuer being appointed;  

(ii) For new projects the valuer will comment on the quality proposed and its 

alignment with the target market and location; 

(iii) Financing arrangements for completed properties will consider the age and 

quality and any need for capital expenditure; and 

(iv) The loan gearing of the property is influenced by the property location and 

condition. 

(o) Repayment risk: Where the real estate project fails to achieve the required 

profitability or where a completed property held for rental income cannot be sold at 
the required price, there may be a loss of income or capital to the Investor. 

Mitigants: 
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(i) Repayment analysis assesses the Select Investment to understand what 

level of presales are required to fully repay the facility and an appropriate 

level of presales is set as a condition precedent to draw down; 

(ii) Sensitivity analysis is conducted to demonstrate that if the project had 

defaulting presales and discounted residual stock at a level of attrition 

considered unlikely, the total debt principal would remain well secured; and 

(iii) Personal and corporate guarantees are to be held from the transaction 
parties to cover the facility. 

(p) Construction risk: This includes risks associated with development of property 

such as time delays in construction, cost overruns, and the inability of the builder to 

carry out their obligations. This will adversely affect the borrower’s ability to repay 

the Select Investment. 

Mitigants: 

(i) Builders are to be appointed on fixed price and fixed time contracts; 

(ii) The construction contract will be reviewed by an external Solicitor; 

(iii) The Quantity Surveyor will assess prior to project commencement the 

project contract, costing, timing, builder capability, quality of consultants 

and confirm that the project can be delivered within the contracted 
parameters; 

(iv) Delivery risk is monitored throughout the construction period, with the 

receipt of monthly Quantity Surveyor progress reports; 

(v) Building contract performance security will be held; and 

(vi) A minimum construction contingency of 5.0% of the Building Cost will be 

provided for and will be controlled by the 1st Mortgagee to support any cost 

overruns. 

(q) Market risk: A downturn in property market may adversely affect the value of a 

development project. If the borrower is unable to realise a development property 

for a favourable return, this may adversely affect the borrower’s ability to repay the 

Select Investment.  

Mitigants: 

(i) Presales to validate market acceptance and provide an acceptable debt 

cover; 

(ii) Valuation benchmarks actual sales rates with competing developments 

which confirms the pricing points achieved are realistic; and 

(iii) Assess the surrounding areas to the project to understand the level of 

competing developments and their impact on supply. 

(r) Settlement risk: The risk that purchasers fail to settle presale contracts. As project 

completion does not occur within 12 months, there is a risk that due to the 

availability of credit from the banks at that time could impact on the ability of the 

purchaser to settle on their presales commitment. 
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Mitigants: 

(i) Solicitors are required to certify sale contract enforceability as well as the 

presales debt cover covenant as a condition precedent;  

(ii) All cash deposits and guarantees are to be verified and held in a trust 

account to secure presale contracts;  

(iii) Failure by a purchaser to settle a presale contract will constitute a breach 

of contract and entitles the developer to retain the presales deposit security 
and to sue the purchaser for any subsequent loss suffered as a result of 

the failure to settle; and 

(iv) The earliest presale sunset date is to be verified by solicitors and must be 

at least six months after forecast project Practical Completion date. 

(s) Forecast / modelling risk: The projected returns of a development project based 

on assumptions may prove to be incorrect. If actual returns on a development 

project are less than projected, it may adversely affect the borrower’s ability to 

repay the Select Investment. 

Mitigants: 

(i) An external Valuer is appointed to assess the project sales values and an 

external Quantity Surveyor is appointed to assess the project costs. 

You should also read the important information about ‘Risks’ in each individual Select Investment 
before making a decision to invest.  

7 Fees and expenses  

7.1 Fees and expenses charged to investors  

The table below sets out the fees and costs that investors may be charged.  

Type of fee or cost Amount  When paid 

Management fee  

 

The fee payable to the 

Manager for managing 

the Trust.  

Management fees on Select 

Investments 

The management fee may be equal 

to up to 0.5% p.a. of the funds 

invested in each Select Investment in 
the Trust.  

The management fee will cover all 

expenses that relate to the Trust as a 

whole. 

 

 

Deducted from investor 

income before 

distributions are paid to 
investors.  

Interest income 
margin  

Interest income margin on Investor 
Account excess returns 
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Type of fee or cost Amount  When paid 

Excess returns (if any) 

from the Investor 

Account above the 

quoted target returns 

will be paid to 

PropertyShares 

PropertyShares will publish 

periodically target returns for the 

Investor Account on its website. Any 

income earned above the target 

returns set for the Interest Account 

will be paid to PropertyShares as an 
interest income margin.  

Deducted from investor 

income before 

distributions are paid to 

investors. 

 

In addition to the management fee and the interest income margin, the Manager will also 

recover from the assets of the relevant class in the Trust any expenses specific to a 

particular Select Investment or the Investor Account. This may include expenses incurred 

to actively pursue recovery action or renegotiate the terms of the Select Investment when 

there is a default or other similar issue with a particular Select Investment.  

Where the Manager engages in recovery action, it will charge a professional services fee, 

which will be considered an expense specific to a particular Select Investment. The amount 

of the professional services fee will depend on the type of Select Investment and will vary 

up to a maximum of 7% of the total invested capital.  

All fees and charges are exclusive of GST. 

7.2 Borrower fees and costs 

(a) The Loan Trust Trustee, the Manager or their related entities may receive other 

fees and costs directly from borrowers, including loan arrangement and 

assessment fees and ongoing loan/investment management fees, which will not 

form part of the assets of the Trust. These fees and costs may include the 

following: 

(i) Loan application and ongoing management fees 

The Loan Trust Trustee, the Manager or their related entities may charge 

the borrower an establishment and ongoing fee according to the complexity 

and competitiveness of the investment arrangement. These fees, which 

may be shared with introducing brokers, are to pay for the cost of servicing 

the loan sourcing network, advertising, the loan application assessment 

and approval process, instructing valuers and solicitors and advancing the 

loan. 

The arrangement fee charged to borrowers will be up to the greater of 

$30,000 or 2% of the capital raised (plus GST and any third-party 

expenses and costs incurred by the Manager in establishing the 

investment arrangement) and will be recovered from fees and/or interest 
payable by the borrower. 

The ongoing fees will be up to 3% p.a. plus GST of the capital raised in 

respect of a Select Investment and will be recovered from fees and/or 

interest payable by the borrower 
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(ii) Other loan expense recovery 

The Loan Trust Trustee, the Manager or their related entities may charge 

the borrower fees for attending to dealings involving secured properties 

during the term of a loan or investment arrangement, such as where it is 

necessary to produce a title to a property for dealings or to arrange for a 

partial discharge of a mortgage or exit from an investment arrangement. 

(iii) Project management and default management costs 

The Loan Trust Trustee, the Manager or their related entities may charge 

the borrower fees and costs for dealing with managing loans or payments 
in arrears or default. In addition, the Loan Trust Trustee, Manager or their 

related entities may charge project management, development fees and 

costs and other similar charges, where it is required to undertake default 

management work-out programmes for construction and development 

loans. 

(b) Investors will not be entitled to any of these fees. These fees will be retained by the 

Manager.  

7.3 Individual investor negotiation 

PropertyShares may negotiate particular arrangements with individual investors, including 

fees and costs, in relation to a particular Select Investment and Class of Units in the Trust 

and Loan Trust.  

7.4 Changes to fees and expenses 

The Trustee and Manager may change the fees and expenses charged to investors by 
giving written notice to investors, subject to any fee limits in the Trust Deed. 

Subject to the Corporations Act, the Trustee may agree with any Unit holder any fee 

arrangements with that Unit holder which are different to the fees set out in paragraph 7.1. 

8 Taxation 

8.1 Tax Summary 

The following provides a summary of the general tax implications for an investment by an 

Australian resident individual investor who holds their Units on capital account. Each 

investor’s taxation position will depend on their individual circumstances and accordingly 

this summary is necessarily general in nature.  

This summary is based on the taxation laws as at the date of this IM. Investing in an 
unregistered Managed Investment Scheme (“MIS”) is likely to have tax consequences. 

However, it is noted that taxation laws can change at any time, which may have adverse 

taxation consequences for investors concerned. 

Each investor must take full and sole responsibility for the associated taxation implications 

arising from an investment in the Trust including any change in the taxation implications 

arising during the term of their investment. It is recommended that investors obtain their 

own professional and independent taxation advice before investing in the Trust.  
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8.2 Trust Income Tax Provisions 

The income tax treatment of the Trust and its investors will depend on whether the Trustee 

elects, and is eligible to apply, the Attribution Managed Investment Trust (“AMIT”) 

provisions. The AMIT provisions are an elective income tax regime for qualifying managed 

investment trusts (“MIT”) that provide for flow-through taxation to investors. Where the 

AMIT provisions do not apply, the ordinary trust taxation provisions will apply to the Trust.  

The Trustee is considering making an irrevocable election to apply the new AMIT 
provisions if it satisfies the requirements to be an AMIT. However, there is no guarantee 

that the Trust will qualify to apply the new provisions in any particular year of income. 

Therefore, the section below outlines both the general income tax treatment where the 

AMIT provisions do not apply and the general income tax treatment where the AMIT 

provisions do apply. 

8.3 Income Tax (AMIT Provisions) 

Income tax treatment of the Trust 

Where the AMIT provisions apply to the Trust, the Trust will effectively be treated as a flow-

through vehicle for income tax purposes irrespective of whether income or capital is 

distributed to investors. The Trustee should not be liable to pay Australian income tax on 

the taxable income derived by the Trust. This is on the condition that the Trust will not be 
taxed as a company under the public trading trust provisions.  

Income tax treatment of investors 

The AMIT provisions require the taxable income of the Trust to be attributed to investors on 

a fair and reasonable basis, having regard to their income and capital entitlements in 

accordance with the constituent documents. The Trustee will seek to allocate taxable 

income having regard to the Units held by investors, entitlements to income and capital, as 

well as cash distributions made to such investors during the relevant period. Under the 

AMIT provisions, an investor may be taxable on their share of the Trust’s taxable income 

prior to receiving distributions from the Trust. 

The Trustee believes that this will ensure that the taxable income generated from Select 

Investments held by the Loan Trust will flow through to the Trust and therefore investors 
who hold classes of Units referable to those Select Investments. 

The AMIT regime also allows the Trustee to make an irrevocable “class election”, whereby 

each class of Units can be treated as a separate AMIT for income tax purposes. The 

purpose of this election is to quarantine the income tax calculation on a class by class 

basis. This can allow income, deductions and tax losses referable to a class of Units to be 

quarantined in that class, so that they are not spread to investors holding other classes of 

Units. 

8.4 Income Tax (Non-Amit Provisions) 

Income tax treatment of the Trust 

As the Trust is a unit trust, the Trust will effectively be treated as a flow-through vehicle for 

income tax purposes provided that the Trust distributes all of its income to the Trust’s 
investors on an annual basis. The Trustee should therefore not pay Australian income tax 

on the taxable income derived by the Trust. This is on the condition that the Trust will not 

be taxed as a company under the public trading trust provisions.  
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Income tax treatment of investors 

Provided that the Trust is treated as a flow-through vehicle, investors will be assessed on 

the taxable income derived by the Trust, based on their proportionate share of the annual 

income of the Trust that is distributed to them in that income year. The Trust’s investors will 

be required to include their share of taxable income in their tax return. The deductibility of 

losses will be subject to satisfying carry forward loss rules. 

8.5 Additional income tax considerations 

Accruals taxation 

It is possible that the Trust may derive assessable income prior to those amounts being 

received. Accordingly, investors may be required to include amounts in their taxable 

income prior to receiving a distribution of those amounts from the Trust. 

8.6 Disposal of Units 

To the extent that an investor disposes of their Units (e.g. by way of a transfer or 

withdrawal) a gain or loss may arise. An investor that holds their Units on capital account 

will derive a capital gain or incur a capital loss.  

An investor may make a capital loss in respect of the disposal of their Units to the extent 

that the capital proceeds are less than the tax cost base of the Units. Alternatively, an 

investor may make a capital gain to the extent that the capital proceeds exceed the tax 
cost base of the Units. In ascertaining the tax cost base, tax adjustments from tax-deferred 

distributions will need to be taken into account. 

An investor may be eligible for the discount capital gains tax concession if the Units are 

held for 12 months or more and the investor is an individual, trustee or complying 

superannuation fund. 

8.7 Non-resident Investors  

The taxation implications of non-resident investors are not considered as part of this IM.  

8.8 Foreign Account Tax Compliance Act (FATCA) 

In compliance with the U.S income tax laws commonly referred to as the Foreign Account 

Tax Compliance Act (FATCA) and the Intergovernmental Agreement signed with the 

Australian Government in relation to FATCA, the Trust will be required to provide 
information to the ATO in relation to: (a) investors that are US citizens or residents; (b) 

entities controlled by US persons; and (c) financial institutions that do not comply with 

FATCA.  

The Trust is intending to register for FATCA purposes and to conduct its appropriate due 

diligence (as required). Where the Trust’s investors do not provide appropriate information 

to the Trust, the Trust will also be required to report those accounts to the ATO. 

8.9 Common Reporting Standard (CRS)  

The Common Reporting Standard (“CRS”) is the single global standard for the collection, 

reporting and exchange of financial account information of non-residents, which applies to 

calendar years ending after 1 July 2017. The CRS is similar to FATCA, whereby the 

Trustee will need to collect and report similar financial account information of all non-
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residents to the ATO. The ATO may exchange this information with the participating foreign 

tax authorities of those non-residents. 

9 Further information about the application process 

9.1 AML-CTF 

As a part of the application, investors will be required to provide client identification 

materials to comply with Anti-Money Laundering and Counter Terrorism Financing 
legislation. In addition to the client identification material and documents required to be 

sent with an investor’s application form, the Trustee may require further information or 

documentation from an investor at any time in order to satisfy obligations under Anti-Money 

Laundering and Counter Terrorism Financing legislation.  

9.2 Deposit of application money  

Once your registration is confirmed, you will receive an email containing the Trust’s 

account details, which you can deposit your application money into. 

9.3 Application form  

By completing and submitting the online application form, applicants provide certain 

acknowledgements to the Trustee and PropertyShares, such as having read and 

understood the Trust Deed and the risk factors in this IM. 

9.4 Acceptance of applications 

The Trustee may decide in its absolute discretion to accept or reject an investor’s 

application for Units or may decide not to proceed with the Trust.  

9.5 Investment in a Select Investment  

Applications to invest in a Select Investment will be processed on a “first come, first 

served” basis. Depending on the demand for the particular Select Investment, an investor’s 

investment in the Select Investment may be reduced or refused. The Trustee also reserves 

the right to refuse an investment from an investor at its absolute discretion. 

10 Other information  

10.1 Reporting and certification 

Your investment balance and transactions will be recorded on the PropertyShares’ website 
which will be accessible using your username and password.  

Each time you make a successful investment in a Select Investment, you will be provided 

with an electronic unit certificate showing your holdings in the Select Investment Class. 

Investments in the Investor Account will not be certificated.  

In addition to balance and transactions available on the PropertyShares’ website you will 

also be provided with the following periodic reports:  

• an annual report with tax components; and  
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• monthly or quarterly update reports with any repayments and/or any updates about the 

investment.  

10.2 Electronic instructions  

If an investor instructs PropertyShares or the Trustee by electronic means, such as 

facsimile, email or via the internet the investor releases PropertyShares or the Trustee from 
and indemnifies PropertyShares or the Trustee against, all losses and liabilities arising 

from any payment or action PropertyShares or the Trustee makes based on any instruction 

(even if not genuine) that PropertyShares or the Trustee receives by an electronic 

communication bearing your representation and which appears to indicate to 

PropertyShares or the Trustee that the communication has been provided by the investor 

e.g. a signature which is apparently the investor’s and that of an authorised signatory for 

the investment or an email address which is apparently the investor’s. The investor also 

agrees that neither they nor anyone claiming through them has any claim against 

PropertyShares or the Trustee or the Trust in relation to such payments or actions. There is 

a risk that a fraudulent withdrawal request can be made by someone who has access to an 

investor’s username and password and a copy of their signature or email address. 

10.3 Changes to terms and conditions 

Acceptance of an investor’s application, made on the basis of this IM, creates a binding 

contractual obligation between the investor and the Trustee. By making an application, the 

investor agrees that the Trustee may change the terms and conditions of investments in 

the Trust (including the Trust Deed) at any time. Where changes to the terms and 

conditions are adverse, prior notice must be provided by the Trustee. 

10.4 Privacy policy  

Investors will be required to provide personal information to make an investment in the 

Trust. The Trustee and their service providers may collect, hold and use potential investors’ 

personal information in order to assess applications, service the needs of prospective and 

actual investors, service the needs of the Trustee and for other purposes permitted under 
the Privacy Act 1998 (Cth). Tax and company law also require some specific information to 

be collected in connection with applications and to provide this to certain Government 

authorities.  

If a potential investor does not provide the information requested or provides incomplete or 

inaccurate information, their application may not be able to be processed efficiently, or at 

all. Investors’ information may be disclosed to the agents of the Trustee and their service 

providers, on the basis that they deal with such information in accordance with the 

Trustee’s privacy policy. 

An investor’s personal information may also be used to administer, monitor and evaluate 

products and services, gather, aggregate and report statistical information, assist the 

investor with any queries and take measures to detect and prevent fraud and other illegal 
activity. The Trustee may also be allowed or obliged to disclose information by law and to 

report on risk management matters.  

Any investors who have concerns about the completeness or accuracy of the information 

that the Trustee has about them or who would like to access or amend their personal 

information should contact the Trustee. Investors who wish to receive a copy of the 

Trustee’s and Manager’s privacy policy should also contact the Trustee. 
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10.5 Related party transactions and conflicts of interest  

Related parties of the Trustee, Loan Trust Trustee and Manager, including employees, 

family, friends and associated affiliates, may invest in certain Select Investments on the 

same terms as other investors in the Trust.  

The Trustee and Manager may appoint any of their related entities to provide services and 

to perform functions in relation to the Trust, including acting as their delegate. The Trustee 

and Manager may also enter into financial or other transactions with related entities in 
relation to the assets of the Trust and may sell assets or purchase assets from a related 

entity. Such arrangements will be based on arm’s length commercial terms. 

Subject to the Corporations Act, the Trustee may be paid a fee for work performed in 

connection with the Trust in its personal capacity and not in its capacity as the responsible 

entity or trustee of the Trust. The Trustee may retain any such fee for its own purposes and 

is not required to account for the fee to the Trust or to Unit holders. 

In the course of managing the Trust, the Trustee and Manager may face conflicts in 

respect of their duties in relation to the Trust, related funds and their own respective 

interests. The Trustee and Manager have policies and procedures in place to manage 

these appropriately.  

The Manager may charge a brokering fee to the borrowers from whom the Select 
Investments are sourced. The Manager may retain any such fee for its own purposes and 

is not required to account for the fee to the Trust, to the Loan Trust or to Unit Holders. 

The Manger may also broker and source deals for investors independently of the Platform 

and receive fees for its services. The Manager may also allow underwriting of Select 

Investments on the Loan Trust.  
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11 Glossary  

Term Meaning 

AFSL means Australian financial services license 

Investor Account means an investors account in the Trust where investor money 

that is not committed to a Select Investment is held.  

Investor Account 

Class 

the class of Units which is attributed to the Investor Account.  

Investor Mandate means an investment mandate based on pre-defined 

investment parameters selected by the investor.  

Loan Trust means the trust known as the PropertyShares Loan Trust 

established by deed dated on or about 19 May 2015, as 

amended, varied or replaced from time to time. 

Loan Trust Trustee means the trustee of the Loan Trust being, at the time of this IM, 

PropertyShares Holdings Pty Ltd  

Net Asset Value means assets less the liabilities of the Trust or the class (as 

applicable). 

Platform means the cutting edge online marketplace lending (peer-to-

peer) platform owned and operated by PropertyShares which 

includes the PropertyShares website, the Trust and the Loan 

Trust. 

Retail Client  has the meaning given in section 761G (Meaning of retail client 

and wholesale client) of the Corporations Act. 

Select Investment means an investment identified by the Trustee which the Trust 
may invest in.  

These are to be fixed or variable return loans (secured or 

unsecured) to property borrowers, equity interests in property 

holding and development projects or profit sharing 

arrangements. 

Select Investment 
Class 

means the class of Units which is attributed to a particular 
Select Investment. 
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Term Meaning 

Trust means the trust known as the PropertyShares Investment Trust, 

established by the Trust Deed. 

Trustee means the trustee of the Trust being, at the time of this IM, 

Melbourne Securities Corporation Ltd. 

Trust Deed means the trust deed governing the Trust dated on or about 5 

May 2017, as amended, varied or replaced from time to time. 

Unit means a unit of a particular class in the Trust, giving its holder 

an entitlement to a share of the capital and income of that class 

in the Trust. 

Wholesale Client has the meaning given in section 761G or section 761GA of the 

Corporations Act. 

In general, this refers to investors who  

 invest more than $500,000; or 

 business which are not classified as small businesses 
under the Corporations Act; or 

 individuals who can provide accountants certification to 

state that they have more than $2.5 million in net assets or 

at least $250,000 gross income in the last 2 financial 

years or other institutional and professional investors 

This includes self-managed superannuation funds. 
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12 Directory  

  

Manager PropertyShares Pty Ltd 

Level 9, 440 Collins St 

Melbourne, VIC 3000 

Australia 

Telephone: +61 (0)3 9558 3170 

Email: contact@propertyshares.com.au 

Internet: www. propertyshares.com.au 

 

Trustee  Melbourne Securities Corporation Ltd 

Level 2 Professional Chambers, 120 Collins Street 

Melbourne Victoria 3000 

Australia 

Telephone: 1300 798 790 (Australia) 

                   +61 3 9693 9000 (International) 

Facsimile: +61 (0)3 9225 5050 

Email: trustee@melbournesecurities.com.au 

Internet: www.melbournesecurities.com.au 

 

Loan Trust Trustee  PropertyShares Holdings Pty Ltd  

Level 9, 440 Collins St 

Melbourne, VIC 3000 

Australia 

Telephone: +61 (0)3 9558 3170 

Email: contact@propertyshares.com.au 

Internet: www. propertyshares.com.au 

  

 

 


